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MEMORANDUM 

 

 

TO:  Economic Development Committee 

 

  cc: Peter Cocolis, Chairman, Chatham Planning Board 

    

FROM: Deanna L. Ruffer, Director 

  

DATE: March 22, 2016 

 

SUBJECT: Proposed Zoning Amendments, 2016 Annual Town Meeting 

 

There are a total of nine (9) zoning bylaw articles on the 2016 Annual Town Meeting (ATM) 

warrant.  Two citizen’s petitions, one amendment petitioned by the Board of Selectmen and six 

proposed by the Planning Board.  Three of the amendments proposed by the Planning Board deal 

with changes to the Conservancy and/or Flood Plain Overlay Districts, two propose changes to 

the zoning along the Route 28 Corridor from the Harwich town line to the Crowell Road 

intersection.  The sixth eliminates a waiver authority currently granted to the Planning Board 

under the Flexible Development Overlay Districts. 

 

Copies of the six amendments proposed by the Planning Board are attached along with copies of 

memos provided to the Board of Selectmen (Attachments 1 & 2).  Also attached are the 

presentations made on March 15
th

 to the Board of Selectmen (Attachments 3 & 4).  Copies of the 

legal ads for the other three proposed amendments are also attached (Attachment 5 & 6). 

 

With the exception of the proposed elimination of two Flexible Development Overlay Districts 

(in South Chatham and West Chatham), the zoning amendments being proposed by the Planning 

Board have minimal impact on housing development opportunities in Chatham.    

 

The Flexible Development Overlay Districts (FDODs) were adopted into Chatham’s zoning 

bylaw for the purpose of “…a mix of commercial and multi-family, senior or congregate 

residential development…”  The uses allowed in the FDODs are multi-family dwellings, 

independent living facilities and congregate living facilities.  A copy of a background memo 

prepared for the Planning Board last fall and a map showing the locations of the six existing 

overlay districts are attached (Attachments 7 & 8). 

 

The Planning Board’s support for the removal of the South Chatham and West Chatham Flexible 

Development Overlay Districts (two of the existing six FDODs) is in direct response to the stated 



desires of the broad community and neighborhood input received over the past three years.  This 

input was gathered through a series of community and neighborhood workshops, on-line surveys, 

periodic briefings at the Board of Selectmen meetings, and numerous Planning Board work 

sessions.  These opportunities for input were widely advertised throughout the community (in 

one or more instances, email notifications were sent to town boards, commissions and 

committees including the Economic Development Committee) and all meetings were publicly 

posted and open to the public.   

 

The South Chatham Village Association has publicly stated its support for the South Chatham 

article and the rezoning of the Small Business Districts to residential zoning is specifically called 

for in the Comprehensive Plan. 

 

The two citizen petitions both involve eliminating Flexible Development Overlay Districts.  One 

proposes to eliminate three Flexible Development Overlay Districts (South Chatham, West 

Chatham and Cornfield).  This is a “redo” of a petition that was passed at the 2015 Annual Town 

Meeting but was not approved by the Attorney General’s Office due to a procedural defect.  The 

other is a new citizen’s petition submitted on March 10
th

 that proposes eliminating the Flexible 

Development Overlay District in North Chatham. 

 

As a side note, zoning amendment articles require a two-thirds vote at town meeting (as 

compared to a simple majority) and cannot be changed substantively on the floor of Town 

Meeting because of the statutory requirement that the Planning Board hold a public hearing on 

any zoning amendments before Town Meeting can act on the amendment.  

 

The Planning Board shares the Economic Development Committee’s concerns about housing 

opportunities in Chatham.  Last fall the Board began discussions about zoning bylaw 

amendments needed to allow for a diversity of housing types in Chatham.  The Board 

subsequently decided more research was needed on this topic including gathering more 

information on the appropriate locations for such uses and obtaining input from a broad range of 

stakeholders including the Housing Advisory Committee, the Economic Development 

Committee, and the Council on Aging.  As a result, the Planning Board did not put forward 

housing related zoning amendments for consideration at this year’s town meeting.  The Board 

will take up this topic again after the 2016 ATM.  When taking up the topic of housing, the EDC 

may also wish to review the town’s Housing Production Plan, which can be found on the town’s 

website, under the Affordable Housing Committee’s page. 

 

There are two other articles on the 2016 ATM Warrant that the EDC may have an interest in 

discussing.  Either, if adopted, could have a direct impact on economic development 

opportunities in Chatham.  These articles propose changes to Article II, Regulation of Sewer 

Flow, of the Rules and Regulations of the Sewer Department.  One is the outcome of several 

years of work by the Water and Sewer Advisory Committee (which Jack Cogswell, a former 

member of the EDC, chaired).  The other is a citizen’s petition proposing greater restrictions on 

the allocation of additional sewer flow.  Copies of both are attached (Attachment 9).  Both will 

impact the process and ability of businesses to seek increases in sewer flow allocations to 

support business expansion or the establishment of new businesses in Chatham.   

 

  

 

 



































































Route 28 Corridor Land Use 
Implementation 

1 

A D D R E S S  L O C A L  C O N C E R N S  A B O U T  T H E  
F O R M  A N D  L A Y O U T  O F  F U T U R E  

D E V E L O P M E N T  

  

 

E N H A N C E  C O N S I S T E N C Y  O F  T O W N  L A N D  
U S E  R E G U L A T I O N S  W I T H  C O M P R E H E N S I V E  

P L A N  



Proposed Bylaw Amendments  

2 

1. South Chatham Neighborhood Center - Eliminate 
Small Business (SB) district, rezone to Residential 
– 20,000 sf  & create new neighborhood center 
overlay district 

2. In between areas – Eliminate remaining SB zoning 
along corridor, eliminate West Chatham Flexible 
Development Overlay District & rezone to 
Residential – 20,000 sf 

3. Eliminate PB waiver authority in the Flexible 
Development Overlay Districts (FDODs) – FDODs 
allow for multi-family dwellings, independent 
living facilities & congregate living facilities  

 



South Chatham Neighborhood Center 

3 

 Remove South Chatham Flexible Development Overlay 
District & Small Business district – rezone to Residential 
– 20,000 sf 

 Create Neighborhood Center Overlay District 
 Boundary based on neighborhood input & supported by SCVA 

 Allows for limited commercial uses by special permit 

 Limits scale & establishes dimensional standards similar to R20 with  
maximum lot coverage 

  Consistent with Comprehensive Plan 
 Limiting area of neighborhood center 

 Limiting type and scale of commercial activity 

 Reducing the potential for residential & commercial 
development/redevelopment 

 

 

 



4 



5 



6 

SB 

FDOD 



7 

R20 

SC Overlay 



In-Between Areas  

8 

 Removes  
 Remaining two Small Business districts along corridor 

 Between West Chatham & Cornfield 

 Between Cornfield & Crowell Rd 

 Flexible Development Overlay District in West Chatham 

 Rezones to Residential – 20,000 sf  

 Consistent with Comprehensive Plan Goal 1.1 
 changing Small Business districts to residential zoning 

 ensuring that the intensity of development is maintained or 
minimized – not maximized 

 Reducing the potential for residential and commercial 
development/redevelopment 

 



9 



10 

SB 

FDOD 



11 

R20 

R20 
R20 



Flexible Development Overlay Districts  
12 

 

 Amend Section IV, Overlay Regulations; Subsection D.  Flexible 
Development District, 2.b. by deleting the second sentence of that paragraph 
as follows:  
  
2. Procedure 
 
b.  The plans for a Flexible Development shall comply with the specific 
requirements for multi-family dwellings, independent living facilities 
or congregate living facilities, whichever applicable, set forth in Section VII 
of this Bylaw. The Board may waive or modify these dimensional requirements if 
it is found that such waiver or modification will not substantially derogate from 
the purpose and intent of this Bylaw and that such waiver or modification may be 
granted without substantial detriment to the neighborhood or overall public 
good. 



Flexible Development Overlay Districts 
13 

 

 



14 



1 .   U P DAT E  T H E  F LO O D  P L A I N  D I ST R I C T   
 

2 .   A L I G N  C O N S E RVA N C Y  &  F LO O D  P L A I N  D I ST R I C T  Z O N I N G  
B O U N DA R I ES  

 
3 .   A L LOW  R EA S O N A B L E  F LO O D  H A Z A R D  M I T I G AT I O N  

 
4 .   E N H A N C E  Z B A  S P EC I A L  P E R M I T  C R I T E R I A  F O R  E L E VAT E D  

DW E L L I N G S  
 
 
 

Conservancy and Flood Plain 
District Amendments 

1 

Board of Selectmen - March 15, 2016 
Ryan Bennett, Principal Planner 



2014 Expanded FEMA Floodplain 



2014 Expanded FEMA Floodplain 



2016 ATM Articles 

Article (i):  Flood Plain District Overlay & Conservancy 
District Prohibited Uses 
 

Article (ii):  Conservancy District Boundary & Height 
Changes 
 

Article (iii):  Nonconforming Lots, Buildings & Uses 
(Revised) 
 

4 



Article (i) - Flood Plain District Overlay &  
Conservancy District Prohibited Uses 

5 

 Remove Flood Plain District requirements redundant 
with MA State Building Code;  

 Introduce floodplain management terms 

o Base Flood Elevation (BFE) 

o Elevation Certificate 

o Freeboard 

 Continue a prohibition of new dwellings in the 
Conservancy District, and;  

 Clarify prohibited uses in the Velocity (VE) Zone. 

 



Article (ii) - Conservancy District Boundary &  
Height Changes 

6 

 Extend Conservancy District Boundary to be 
consistent with 2014 floodplain boundary, and 

 Replace a 20’ height restriction with a new approach 
to controlling maximum height that will allow 
reasonable flood hazard mitigation.  

 



Article (iii) - Nonconforming Lots, Buildings & Uses 
(Revised) 

7 

 Enhanced Special Permit criteria for ZBA’s 
consideration of flood hazard mitigation projects: 

o The extent of lateral expansion proposed, and 

o The extent to which lateral expansion impacts the impervious 
area of the site. 

 



Key Considerations 
8 

Twenty (20’) Height Restriction in 
the Conservancy District 
 

Creates advantages and 
disadvantages for properties in 

the old and new floodplain 

Clarify Prohibited Uses 
 

Continue to prohibit new 
residential uses; restrict 

residential uses in the Velocity 
(VE) Zone 

Lateral Expansion 
 

 

Allow ZBA to specifically to 
examine extent of lateral 

expansion 



Twenty Foot (20’) Restriction 

Under current Bylaw this scenario requires a variance.  
 

24’ 

19’ 

- Existing grade = 10’ 
- Base Flood Elevation (BFE) = 14’ 
- Freeboard = + 1’ 



Elevating to Mitigate Flood Hazards 

20.01’ 

- Existing grade = 10’ 
- Base Flood Elevation (BFE) = 12’ 

30’ 

Under current bylaw this scenario requires a Special Permit.  
 



Maximum Allowable Height 

Under Conservancy District Boundary & Height Changes Article, 
reasonable flood hazard mitigation would be allowed by  

Special Permit 
  
 

22’ 24’ 

19’ 

- Existing grade = 10’ 
- Base Flood Elevation (BFE) = 14’ 
- Freeboard = +1’ 



Elevation = 10’  

Maximum Allowable Height 

Maximum Allowable 
Height = A + B   

12 

A 

B 

19ft. 

BFE = 14’ 
Freeboard (+1’) = 15’ 

TOF = 11’ 
5ft. 

20’ 

24’ 



Summary 
13 

Flood Plain Overlay District & Conservancy District Prohibited Uses Article 
 Align the Conservancy & Flood Plain District Boundaries 
 Replace the 20’ height restriction with a new method for limiting 

height that will allow properties to mitigate flood risk. 
 

 
Conservancy District Boundary & Height Changes Article 
 Remove language in the Flood Plain District Overlay that is duplicative 

or inconsistent with the MA State Building Code,  
 Maintain prohibition of new residential uses, and  
 Clarify rights of existing residential uses 
 

 
Nonconforming Lots, Buildings & Uses Article 
 Provide ZBA with additional criteria to consider the extent of lateral 

expansion (revised) 
 

1 

2 

3 



END 
14 

 

 

 

Questions/Discussion 



Definitions 
15 

Base Flood Elevation (BFE) - is the computed elevation to which 
floodwater is anticipated to rise during the base flood. Base Flood 
Elevations (BFEs) are shown on Flood Insurance Rate Maps and on 
flood profiles.  The BFE is the regulatory requirement for the elevation 
of structures 
Elevation Certificate - is the Town of Chatham’s official record that 
provides elevation information for substantial improvements in all 
identified Special Flood Hazard Areas (SFHA).  Elevation Certificates are 
used to provide elevation information necessary to ensure compliance 
with community floodplain management ordinances, to determine the 
insurance premium rate, and to support a request for a Letter of Map 
Amendment (LOMA) from FEMA.  Elevation Certificates are signed and 
stamped by a registered land surveyor, engineer, or architect 
Freeboard - is a term used to describe a factor of safety expressed in 
feet above the 1-percent-annual-chance flood level (1 foot of freeboard 
is now required by MA State Building Code) 

 



Variance Criteria 
16 

 Owing to circumstances relating to the soil conditions, 
shape or topography of the land or structures and 
especially affecting such land or structures but not 
affecting generally the zoning district in which it is 
located, and 

 A literal enforcement of the provisions of the ordinance 
or bylaw would involve substantial hardship, financial 
or otherwise, to the petitioner, and 

 That desirable relief may be granted without 
substantial detriment to the public good and without 
nullifying or substantially derogating from the intent or 
purpose of the bylaw.   

 Petitioner must demonstrate all three 
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Town Of Chatham 
Department of 

Community Development 
 

Town Annex   261 George Ryder Road 
Chatham, MA 02633 

 
TELEPHONE (508) 945-5168  FAX (508) 945-5163 

  

MEMORANDUM 

 
To:  Planning Board 

From:  
Deanna Ruffer & Renie Hamman, ACP 

Date:  
September 25, 2015 

Subject:  
Flexible Development Overlay District (“FDOD”) 

 

GENERAL DISCRIPTION OF FDOD   

The Flexible Development Overlay District (“FDOD”) was adopted in the Town of Chatham 

in 1987 and amended in 1997 to add congregate and independent living facilities.  The 

FDOD regulates Multiple Family Dwellings, Independent Living Facilities and Congregate 

Living Facilities within the FDOD districts in conjunction with Section VII, Special 

Regulations (“SR”) as follows: 

 No.15. Multi-Family Dwelling (New Construction); and  

 No.18. Independent Living Facility and Congregate Living Facilities   

 

The FDOD has a stated purpose to “provide the Town with a Special Permit/Site Plan 

Approval (“SP/SPA”) mechanism to better control and provide a mix of commercial and 

multi-family, senior or congregate residential development in selected zones.”   

 

There are six Flexible Development Overlay Districts throughout the Town of Chatham as 

shown on the Zoning Map: 

  Four are located along the Route 28 Corridor: 

 South Chatham area (w/ Small Business underlying) 

 West Chatham area (w/ Small Business underlying) 

 Cornfield area (w/ General Business-3 underlying) 

 Crowell area (w/ General Business-3 underlying) 

The other two are: 

 On George Ryder Road (w/ Municipal underlying) 

 On Orleans Road next to R20A district (w/ Small Business underlying) 
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A Citizen’s Petition on the 2015 Annual Town Meeting Warrant was approved by Town 

Meeting, eliminating the South Chatham, West Chatham and Cornfield FDODs.  As a result of 

a posting procedural error, this bylaw amendment was not approved by the Attorney General. 

 

OTHER DISTRICTS WHERE THE SAME USES ARE PERMITTED 

Multiple Family Dwelling use and Independent and Congregate Living Facilities are also 

permitted in Town as follows and as shown on the Zoning map: 

Multiple Family Dwelling: 

 By Special Condition in the Residential R20A district which is located off of Orleans 

Road at Misty Meadow Lane and Frost Fish Hill
1
 with a density of no more than 8 

bedrooms per acre of contiguous buildable upland per SR No. 15; and 

 By SP/SPA in the General Business-1 (“GB-1”) district which is the downtown Main 

Street area with a density of no more than 8 bedrooms per acre of contiguous 

buildable upland per SR No. 15. 

Independent and Congregate Living Facilities: 

 By SP/SPA in the General Business-1 (“GB-1”) district with a density of no more 

than 12 units per acre of contiguous buildable upland and no dwelling unit shall 

contain more than 2 bedrooms per SR No. 18. 

 

Special Regulations (“SR”) No.15 & No.18 detail additional criteria for development of these 

uses including but not limited to setbacks, buffers, green space and building and impervious 

coverages.  See SR No.15 & No. 18 attached for reference. 

 

Two provisions of the bylaw the Planning Board may wish to discuss:  

1.    Waiver or Modification of Dimensional Requirements 

FDOD Section, Subsection 2. b. states: 

“The plans for a Flexible Development shall comply with the specific 

requirements for multi-family dwellings, independent living facilities or 

congregate living facilities, whichever applicable, set forth in Section VII of 

this Bylaw. The Board may waive or modify these dimensional 

requirements if it is found that such waiver or modification will not 

substantially derogate from the purpose and intent of this Bylaw and that 

such waiver or modification may be granted without substantial detriment to 

the neighborhood or overall public good.”  emphasis added. 

Note that there is a lack of clarity in the clause; “these dimensional requirements” 

as to whether or not the allowance to modify or waive dimensional requirements 

refers to ‘dimensional’ only (i.e. setbacks, height, buffer, etc.) or if it includes 

‘density’ requirements (i.e. bedroom and/or units) as well.   

 

                                                 
1
 Note that this area is not currently or scheduled to be located on municipal sewer 
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2.   Bedrooms vs. Dwelling units 

As stated above, SR No. 15 on multi-family dwelling use calculates density by 

bedrooms.  It is unusual for zoning regulations to use bedrooms rather than dwelling 

units when defining allowed density for multi-family development.  It appears this 

has been the cause of some variations in interpretation in the past.   

Note that if a change is made to calculate density by dwelling units instead of by 

bedrooms, it is reminded that the Board of Health Nitrogen Loading Regulations and 

Sewer Regulations would still apply as to number of bedrooms allowed. 

ADDITIONAL CONSIDERATIONS   

The following are several additional considerations the Board may wish to discuss in its 

deliberations with regard to the Flexible Development Overlay Districts: 

 M.G.L. Ch.40A, §3 states that local land use regulations and bylaws shall not 

discriminate against a disabled person and that the imposition of land use 

requirements on congregate (or independent) living facilities among non-related 

persons with disabilities that are not similarly imposed on families and groups of 

similar size or other unrelated persons shall constitute discrimination.  Thus, if 

elimination of all or most FDOD districts, the Planning Board should review the 

remaining districts that allow congregate and living facilities (and multi-family) and 

determine if those uses should be incorporated in other districts. 

 FAIR HOUSING ACT 42 U.S.C. § 3601 et seq., establishes protections for persons 

with disabilities and families with children with which local zoning requirements 

must comply.  This may be interpreted by the courts as ensuring that adequate area is 

provided for the development of housing for persons with disabilities and families 

with children. 

 

 The only R20A district is located in the Misty Meadow Lane/Frost Fish Hill area on 

the south side of Orleans Road (Route 28).  This area is not located on town sewer or 

scheduled to be connected to sewer in the foreseeable future. 

 

 The last development permitted under the FDOD is 1300-1320 Main Street (Seacrest 

Village) in 2005 (with the special permit No. 05-069 amended on April 12, 2011).  

This development would become a pre-existing nonconforming use, entitled to relief 

under Massachusetts General Law, Chapter 40A Section 6 and Section V of the 

Protective Bylaw if this overlay district is eliminated. 

 

 During the neighborhood input process there was a wide range of perspectives offered 

about the area in West Chatham to the north side of Route 28 east of Ocean State Job 

Lots.  This area includes a mix of residential and commercial uses, some of which are 

pre-existing nonconforming uses and some of which were permitted either  subject to 

special conditions or by special permit under the existing Small Business District 

(professional office, gift shop and home occupation).  
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OPTIONS   

 

1. Eliminate the three FDOD districts as proposed by Citizen’s Petition which was adopted 

at the 2015 Annual Town Meeting
2
 and maintain the three other FDOD districts as 

resulting in: 

a. South Chatham FDOD, West Chatham FDOD and Cornfield FDOD would be 

eliminated;  

b. Crowell FDOD, George Ryder FDOD, and Orleans Rd. FDOD would remain. 

Note however that as described below, the George Ryder FDOD is inappropriate as a 

FDOD district due to its current municipal use.  Therefore, there would only be two 

viable FDOD districts; Crowell FDOD and Orleans Rd FDOD.  Additionally, the 

Orleans Rd FDOD area is not located on town sewer or scheduled to be connected to 

sewer in the foreseeable future. 

 

2. Eliminate all FDOD districts; 

Resulting in: 

a. Multi-Family Dwelling uses only being permitted in the R20A under a Special 

Condition (“SC”) and in the GB-1 under a SP/SPA; and  

b. Congregate and Independent Living Facility uses only being permitted in the 

GB-1 under a SP/SPA; 

When discussing this option, the Planning Board may wish to consider: 

(i) if the above districts would be sufficient for these uses (this may be a 

concern of the Attorney General if proposed and passed at town meeting);   

(ii) whether multi-family dwelling and/or congregate and independent living 

facility uses should be allowed in other zoning districts (for example, 

multi-family, congregate and/or independent living facilities could be 

added as SP/SPA use(s) in all GB districts);  

 

3. Eliminate the;  

(1) South Chatham FDOD as it is located in a primarily small residential 

neighborhood with little commercial development and may therefore not be 

appropriate for FDOD development; and  

(2) the George Ryder FDOD as it is currently developed as a municipal use housing 

the Chatham Police Department and the Town Hall Annex with an underlying 

Municipal zoning district and thus is unsuitable for any possible FDOD development.   

 

 

4. Rework the FDOD regulations, which could include: 

 Amending, clarifying, restricting, or removing the authority to grant waivers; 

                                                 
2
 Although adopted at the Annual Town Meeting a procedural error was found resulting in the Attorney General 

Office not approving the specific Article. 
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 Change the density cap to dwelling units rather than bedrooms; and/or 

 Reduce the density cap. 

 

During its discussion, the Board may identify other options, including one or more combinations 

of the above, that warrant discussion and consideration. 
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